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I. Introduction
     [1] Country conditions profiles are produced by the Department of State’s Office of Asylum Affairs for use by the Executive Office of Immigration Review and the Immigration and Naturalization Service in assessing asylum claims.a [FTN. 1] They are written by State Department officers with expertise in the relevant area and are circulated for comment within the Department, including to overseas missions, and to other agencies if appropriate.b In addition to this profile, adjudicators may wish to refer to the annual Country Report on Human Rights Practices or other publicly available information on country conditions. c
II. Overview and Recent Developments
     A. Political System
     [2] Peru is a multi-party republic with a dominant executive branch headed by President Alberto Fujimori, who was re-elected to a second five-year term in free and fair elections on April 9, 1995, under provisions of a new Constitution enacted in 1993.a The President’s party also won controls of the new Congress and holds 67 of its 120 seats. b
_____________________________

FTN 1: By regulation, the Department of State may provide information on country conditions to help adjudicators assess the accuracy of asylum applicants’ assertions about country conditions and their own experiences, likely treatment were the applicants to return; whether persons similarly situated are known to be persecuted; whether grounds for denial are known to exist; and other information relative to determining the status of a refugee under the grounds specified in section 101(a)(42) of the Immigration and Nationality Act.
       B. Security Forces
     [3] Public security duties are shared by the military and police forces.a Since 1980 much of their effort has been directed against the Sendero Luminoso (Shining Path) and the Tupac Amaru (MRTA) terrorist groups.b Despite the publicity occasioned by the MRTA seizure of hostages in the residence of the Japanese ambassador in December 1996 and their subsequent rescue by the army in March 1997, terrorism has been declining as a major internal threat, and attacks occur less frequently than in the past.c Members of security forces were responsible for human rights abuses last year, but levels of such abuse were lower than in previous years. d
       C. Human Rights Situation
     [4] As Government counter-insurgency efforts have become increasingly effective, and as the threat from the Shining Path has declined, the human rights situation has improved.a The Shining Path and other terrorists are still responsible for numerous killings despite their overall decline.b There has been a decrease in the number of extra-judicial killings and disappearances attributable to the security forces.c Despite the overall improvement, the lack of accountability and due process, prolonged detention, trial delays, harsh prison conditions, and torture are still problems.d For details, see our 1996 Country Reports on Peru. e
     [5] In April 1996, a Human Rights Ombudsman was sworn in, and in August, Congress established a commission to review and recommend for presidential pardon those unjustly detained for terrorism or treason.a However, Congress extended the use of so-called `faceless’ tribunals, in which the identities and faces of the judges are kept secret.b These tribunals were considered a major reason for the unjust imprisonment of 700 to 1,000 individuals.c Congress also extended the processing by military judges of civilians accused of the most serious terrorism offenses. d
     [6] Passage of an amnesty law by Congress in June 1995 absolved those in the security forces who committed human rights abuses while combating terrorism from May 1980 to June 1995.a The Amnesty Law also cleared the records of security personnel who had already been convicted, including the eight military perpetrators of the 1992 La Cantuta massacre, who were sentenced in 1994 but released by military authorities a few days after the law’s passage. b
III. Claims and Relevant Country Conditions
     A. Claims Based on Race                         
     [7] The very few (perhaps 3-4 percent) of the claims we review are based on race, usually submitted by members of the various Indian groups that comprise 30 percent of the population.a These groups remain largely outside the political and economic mainstream. b
     [8] The Constitution prohibits discrimination based on race and guarantees the right of all citizens to speak their native language.a Nevertheless, Peru’s Indian population faces pervasive discrimination and social prejudice.b Because of geographic location, government centralization, lack of organization, and social marginalization, Indians have only minimal participation in decisions affecting their lands, cultures, traditions, and the allocation of natural resources. c
     [9] Most Indian asylum claims result from the guerrilla warfare that has plagued Peru for sixteen years.a Because the founder of the Shining Path saw the Indians as a prime source of disconnect with the system, recruitment often focused on the Indian communities.b As the security forces responded with force, much of the fighting concentrated in Indian areas. c
     [10] Despite their claim of defending Indian rights, the Shining Path has been the most egregious violators of Indian rights.a At the end of 1996, thousands of Ashaninka Indians in the central jungle area were still displaced by conflict and many were in areas under Shining Path control.b Some displaced groups of Ashaninkas have been reincorporated into their original communities, but there are still reports of forcible Shining Path recruitment. c
       B. Claims Based on Religion
     [11] A handful (two percent) of claims we see are based on grounds of religion and usually allege guerrilla mistreatment.a The Constitution provides for freedom of religion, and the Government respects this provision in practice.b The Constitution recognizes Roman Catholicism `as an important element in the historical, cultural, and moral development of the nation’ but also establishes the separation of church and state.c Conversion to other religions is respected, and missionaries are allowed to enter and proselytize. d
     [12] The Shining Path rejects all religions and continues to threaten and intimidate religious workers, especially foreigners, whose influence in Peru they also reject.a Although members of the Mormon Church had been victims of threats and extortion earlier, the church has not be[en] victimized since 1995 when it stopped sending missionaries to areas where the SL is active. b
       C. Claims Based on Nationality
     [13] We have seen no claims on nationality from Peruvian applicants. a
       D. Claims Based on Membership in a Social Group
           1. Wealthy Businessmen/Landowners
     [14] A small (five percent) of claims are received from applicants alleging that their membership in the wealthy business and/or land-owning class puts them at particular risk from the Shining Path Luminoso or Tupac Amaru terrorist groups.a Careful review of such applications often reveals that the terrorists’ motivation in such attacks or mistreatment is aimed at extortion or ransom to finance their activities.b In areas where the terrorists’ ties to narcotic traffickers have increased, their reliance on such activities has decreased. c
     [15] Since the threat in almost all such cases is localized in nature and the terrorists have little, if any, ability to track victims from one part of the country to another, internal relocation is often a more viable option than international flight. a
           2. Abused Women
     [16] Approximately two percent of the asylum claims from Peru allege some sort of abuse resulting from the applicant’s sex.a According to local women’s group and law enforcement offices, violence against women, including rape and spousal abuse, is a chronic problem in Peru as in many Latin American countries.b In the past ten years, there were over 60,000 reported cases of violence against women nationwide. c
     [17] Although the Constitution provides for equality between the sexes, neither the authorities nor society in general respects this in practice.a The most pervasive violations involve domestic and sexual violence, which is believed to be widespread and vastly under-reported. Judicial authorities do take legal action against perpetrators of domestic violence.b Since policemen often do not take seriously accusations by women against their husbands, special police stations have been set up in Lima and other major cities where policewomen deal with abused women. c
       E. Claims Based on Political Opinion
     [18] By far the largest number (approximately three quarters) of claims from Peruvians allege mistreatment by the Shining Path or Tupac Amaru terrorist groups.a Although the precise motivation of such abusers may be difficult for adjudicators to isolate, most applicants from Peru focus on political opinion as the principal ground for their mistreatment. b
           1. Terrorist Mistreatment 

     [19] Lacking widespread support, the Shining Path and Tupac Amaru have used terror against civilians regardless of their political allegiance to create chaos and make the country ungovernable.a During the past three years, security forces have seriously damaged the terrorist groups by apprehending their principal leaders, including Abimael Guzman, founder and chief strategist of the Shining Path who was jailed for life in late 1992.b
     [20] Although their ability to mount coordinated attacks with large numbers was hampered by the dismantling of their command-and-control structures, the terrorists retained the capacity to punish particular targets and capture headlines.a Examples were the March 1996 assassination of Pascuala Rosado, a Lime shantytown leader who had challenged the Shining Path, and the MRTA attack and hostage-taking at the Japanese embassy residence.b   
     [21] The Shining Path was considered responsible for 144 killings during the first eight months 1996.a In armed confrontations, the Shining Path never tool prisoners or attended to enemy wounded; its normal practice is to kill as many people as possible.b The Shining Path also practiced forced military conscription of children.c One of those arrested for planting a small explosive device in Lima was only 15 years old. d
     [22] Fewer and usually older asylum claims allege mistreatment by Peru’s much smaller but recently notorious terrorist group, Movimiento Revolucionario Tupa Amaru (MRTA), which was decimated by security forces in 1993.a Both the MRTA and the Shining Path have forged links with narcotics traffickers to finance their efforts. b
     [23] The setbacks suffered by the terrorists have forced them to them increasingly focus their efforts on those individuals they consider to be their most important enemies or on high-profile, attention getting exploits, such as the Tupac Amaru hostage indicent.a Examples of credible cases of terrorist targeting have involved specific military officers, often in counter-terrorism or intelligence units, and more rarely, managers of mines, industries, or banks, where motivation seems to have been the need for intelligence, explosives, and/or money or to force collaboration or exact revenge.b Attacks on ordinary citizens unusual except in cases of forcible recruitment or extortion. c
     [24] Because so many categories of Peruvians have been targeted, asylum applicants may have difficulty providing evidence that they were threatened or abused on Convention – covered grounds, precisely because any person or group perceived by the terrorists Shining Path as in a position to aid or thwart its efforts to overthrow the government is a potential target of its threats or violence. a
           2. Security Force Abuse
     [25] An estimated ten percent of Peruvian applicants allege mistreatment at the hands of Government agents for political reasons.a Statistics compiled by the National Coordinating Committee for Human Rights (Coordinadora), an umbrella group of 40 non-governmental human rights organizations, showed no extra-judicial killing in 1996 attributable to government security forces. b
     [26] This figure was down from the one case reported in 1995 and significantly lower than the 39 killings reported in 1994.a By comparison, at the height of the insurgency in 1992, the Coordinadora estimated that security forces were responsible for 114 extrajudicial killings. b
     [27] There continued to be reports of deaths caused by beatings attributed to members of the police and armed forces, and a human rights group working in the conflictive Huallaga valleys reported none disappearances in 1996, of which the army is believed responsible for two. a
     [28] In 1995, Coordinadora had registered only 10 unresolved disappearances attributable to security forces, the lowest number since 1992.a These recent reductions resulted in part from the Government’s decision in late 1992 to end the tacit reliance on security forces use of disappearance that had characterized the practices of the two previous governments. b
     [29] In most case over the past 5-10 years, civil authorities neither fully investigated killings by security forces nor subjected the perpetrators to judicial sanctions.a In most cases, the armed forces relied on provisions of the Military Justice Code and the Constitution to preempt independent civilian investigation and prosecution of cases involving military abuses.b Although administrative sanctions and dismissals may have been applied in some cases, this process itself usually provided exemption from punishment to official perpetrators of abuses. c
     [30] The administration of justice in Peru is generally based on the Napoleonic Code and is slow, inefficient, and subject to charges of corruption, although some significant reforms are in progress.a The Government has established two groups to review cases of individuals who had suffered prolonged detention;b almost 16,000 of the 21,000 country’s prisoners consist of persons awaiting trial.c It also repealed the Terrorist Repentance Law, the abuse of which led to a large number of arbitrary detentions based on false accusations by repentant terrorists, but it did not address the fundamental problem of lack of due process. d
     [31] Many people have been arrested and convicted for terrorism without due process and without provisional liberty in cases in which evidence against them was lacking.a Police or judicial errors kept innocent people in jail for lengthy periods.b The average delay between arrest and civilian trial on criminal or terrorism charges is between 26 and 36 months. c
IV. Other Considerations for Adjudicators
       A. Internal Relocation
     [32] Many Peruvian applicants may find internal relocation at home a more viable option than internal flight.a Although the police and military are spread too thinly to protect everyone threatened by the terrorists, Peru is a large, rugged country, and the terrorists operate with relatively unsophisticated communications.b There is no evidence of the existence of a nationwide terrorist network for tracking perceived enemies. c
Appendix - Chronology of Significant Events

(A chronology of significant events was added to our Profiles beginning in 1997. While we attempt to keep these chronologies up to date, the fact that an event is not mentioned does not necessarily mean that it did not occur.)

Date




Event

1980 



Communist Party Shining Path (SL) begins armed 
                                         operations against government.

1984



Tupac Amaru Revolutionary Movement (MRTA) 
                                          initiates armed attacks.  

1990



Cambino 90 wins election and Alberto Fujimori 
                                         become President on pledge to control terrorist 
                                         groups.


1992



Faced with Congressional opposition, Fujimori 
                                         seizes power to rule by decree with military. 

1992



Security forces capture leadership of SL and 
                                         MRTA, including SL founder Abimal Guzman.

1996



MRTA terrorist, including top leaders, seize 
                                         hostages in residence of Japan ambassador.

     The views expressed in this report are those of the U.S. Department of State, and its authors, not PARDS. A copy of this report is provided as a courtesy to our clients: immigration attorneys, current applicants, and those contemplating filing for political asylum in the United States. Readers are encouraged to obtain a copy of the PARDS critique of the Department of State’s Country Reports on Human Rights Practices, International Religious Freedom Report, Profile of Asylum Claims and Country Conditions Report, or Issue Paper series from our web page: http://www.pards.org/profilecrtitique.doc. We welcome your questions, comments and requests. 

NOTE: The text of this report was drawn from the Department of State’s original version, font enlarged for ease of review and the paragraphs numbered for ease of reference. Those Department of State reports for which a comprehensive source and statement-by-statement PARDS Critique and Reliability Assessment have been prepared contain an alphabetic superscript at the end of each sentence. To order a report-specific PARDS Critique and Reliability Assessment, email your request to politicalasylum@gmail.com or call us at 1(609) 497 – 7663. 
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PARDS Report-Specific Source
and Report Reliability Assessment
     To order a comprehensive Report-Specific Source and Reliability Assessment of the D.o.S. Peru Country Report on Human Rights Practices (1970s – Present), International Religious Freedom Report (2000 – Present), latest Profile of Asylum Claims and Country Conditions Report, benefit from the assistance of an internationally known and respected, country-specific expert, or obtain claim-relevant documentation call PARDS 1 (609) 497 - 7663.
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